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Government of India(Bharat Sarkar)
Ministry of Railway(Rail Mantralaya)
(Railway Board}

No.2001/TG-V/2/4. ‘ New Delhi, dt. 298.04.2004.

The General Managers,
All Zonal Railways and Production Units,

(Comunereial Circutar No, 18 of 2004)

Sub: Ban on Smoking in the railway premises and the trains.

R A W

An Act titled “The Cigarettes and other Tobacco products
(Prohibition of Advertisemeni and Regulation of Trade and Commerce,
Production, Supply and Distribution) Act, 2003 (copy enclosed) has been
passed by the Parliament and the: 1* day of May, 2004 has been:appointed as
the date on which the provisions of Sections 1, 2, 3, 4, 5, 6(a), 12(1)(b), 12
(23, 13(1)b), 13(2), 14, 16, 19, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30 and 31

of the said Act shall come into force.
' Please ensure compliance under intimation to this office.

s

Fncl.: 11pages ' (Ravinesh Kumar)
Director Traffic Comml.(G)
Railway Board

(-




" 20 The Chairman, RCT/Delhi

T

1. The GMs, N.F. Railway(Const.), CAG, Southern Railway(Const.) and
Central Railway (Const.).
7 The FA& CAQOs, All Indian Railways, Praduction  Units,
N.F.Railway(Const) and Southern Railway(Const.} & Ceniral
Railway{Const.) .-
Secretary, Railway Board.
The General Manager and FA & CAO, Metro Railway/Calouita
The CAO and FA & CAO, COFMOW/New Delhi
The General Manager and FA & CAO, CORE/Allahabad
The Principal, Railway Staff College/V adodara o
The CAQO (Const.) MTPR)/Mumbai
. 'The CAG {Const.) MTP(R)/Chennai
10. The Director, CAMTECH/Gwalior-474020 :
11.The Director, IRICEN/Pune, IRIEEN/Nasik Road, IRIMEE/Jamalpur,
12. Executive Director, CRIS,
13. The Chairman and Managing Director, KRC Limited/Now Delhi,
14.Office of the Chief Project Administrator (Telecom), Indian Railway
Central Organisation for Telecom (IRCOT) Consultancy, Shivaji
Bridge/New Delhi. ' '
15.The Direftor(Movement), Railways/Calcuita
6, The Joint Director, Mil Rail, ministry of Defence
* 17. The Joint Director, Iron & Steel, 3, Koila (hat Street/Caleutta
18.Chief Mining Advisor, Ministry of Railways, Dhanbad, Bihar
‘19.The Chairman, RCC, Lok Sabha Secretariat/New Delhi,

Al Al o

21.The Chairman, RRT/Chennai ' | |

22.The Chairman, RRB/Ajmer, Ahmedabad;” Aliahabad,  Bangalore,
Bhopal, Bhubaneshwar, Chandigarh, Chennai, Caloutta, Jammu,
Gorakhpur, Guwahati, Malda, Mumbai, Muzaffarpur, Patna, Ranch,
Secunderabad and Trivandrum '

23.The Editor, ‘Bhartiya Rail’

94, The Editor ;Indian Railways’ -

25.The General Secretary, IRCA/New Delbi

26.The Commissioner, Railway Safety/Lucknow

27.CCMS/CMES/CPROS/CCM (PSYAlL Zonal Railways

28.EDME (Chg,) for action on Para ‘3,

29.DPR for action on Para’4’

30.1Legal Adviser. L I)

(Ravinesh Kumar)
Director Traffic Comml.(G)
Railway Board
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W . it e, <o, w49, 2001/ Anre 29, 1925
Ne, 37] ' ' NEW DELI, MONDAY, MAY 19, 2003 VAISAKIA 29, 1938

war v 9 T oy sk ) vl & Rorerdt P sy o e 2 w3 T o U
Sepurste poging bs glven o this Pord o ordey hat 1 mny be filed ag 8 seprrate compliation.

! MINISTRY OF LAW AND JUSTICE
. (Leglslntlye Depariment) |
' | New Deit, the 19th May, 2003/ Vaisakha 29, 1925 (Saka
The ibi!cwing Act of Parllament received the nssent of the President on the
1 81 May, 2003, snd i hereby published for general Informationi—
CTHE CIGARETTES AND OTHER TOBACCO PRODUCTS
(PROHIBITION OF ADVERTISEMENT AND REGULATION
OF TRADE AND COMMERCE, PRODUCTION, SUPPLY
“ AND DISTRIBUTION) ACT, 2003
Mo, 34 or 2003

»

l [ 18¢h May, 2003,

An Act to prohibit the advertisement of, and lo provide for the regulation oftrade
and conunerce i, and production, supply and disteibution of, cigarettes and
other tobaceo products and for matiers connected therewith or incidental

thereto, S o . .
Waeias, the Resclution passed by the 39th World Healih Assembly (W1HO), in its
Fourigenth Plenary smeeting held on the 131 May, 1986 urged the member States of WHO
which have not yel dane sa to mplement the measures to ensure that efective protectionis - |
pilovided Lo non-siokers front Invelunisry exposure lo tobaceo sinoke and to protect chil-
dien and young people from belng adddicted 1o the use of tobageo;
- AND witErgas, the 43rd World Healih Assembly in its Fourteenih Plenary meeting held
n the 17th May, 1990, reitersied the converns expressed in the Resohution passed Inthe 39th
orld Heulth Assembly and urged Member Staies b consider in theiv obaceo conlrol
strategies plans for leglslation mad other effective measures for protecting theic citizens with
special attention to risk groups such as pregnunt wonen and chillven from involuntary
exposure to tobicce smoke, disconrags the hse of tobmeco and fmpuose progiessive resirics
lions and take concerted actioiy to eventually eliminate all divect and indirect advertising,

promotion and sponsarship concenning iobacco,

I
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4‘/ An witirias, it ls cdnsidéﬁ&d gxpedient to enact a comprehensive faw ot tobacco In

the public Interest and (o protect the public healih

- AN WHERHAS, it ls oupedient to prohibit the consumption of cigarcties and other

: .+ lobacco products which are injurious t health with o view to achieving improvement of

public healilrin genacal By enjoined by article ‘_I’I._ToflIie_Const-_it_i:tion; '

! .  AND WHEREAS, it is expediont 0 pichibit the advertisement of, and 1o provide for
regulation of trade and commerce, 'pmducliou,'sl_apply and distribution of, cigareties and
otler tobacce products and for inatters connected ihierewith or incidental therelo:

DO it enacled by Parlisment i the Filty-fourth Year of the Republic of India as fol-

- lowai-— S ‘

1. {1} This Act may e called Lhe Cigareties and Other Tobacco Products (Prohibition

Iation of Trade and Commerce, Production, Supply and Distribu- ’

Short tille, exe
went end comte  of Advertisement aid Regy
menceinent. (o) Act, 2003.

(2) itexntends ta thie whole of india,

(3) i shall come into force on such dale 83 the Central Government nay, by notification

L " i the Offlclal Gazelle, appoint and different dates ay be appointed for different provisions
of this Act. .
Declasatlon as 4, 1t Is heveby declared that it is expedient in the publie interest that the Union should

o expedieney (ake under s controf tie tobaeco Industry.
of contral by | "

the Union. ‘ ‘
Retipitions, 3, Tu thls Act, unless the context oliierwiss requires,—

{a) “advertisement” Includes any visibie representation by way of notice, circy-
' lay, lnbel, wrepper oF uihier document and also includes any announcement made orally

or by any jeans of producing oF iransmitting light, sound, smoke of (3%

. (h) “clpneette” icludes,— . ,
\ : o i
. () any rolt of tobacco wrapped in paper of i any other substance not

gontainiog lubneeo, :

(i any roli of jobacco wrapped inany substanee containing {obacco,
which, by reason of its appearanee, the type of tobaceo used in the {iher, or ils
packaging and Inbelting is likely to be oftered w, of purchased by, cOnsUMErs as
cigaretie, but dass not includo beedi, cheroot and cipgar,

{¢) aqistribmtinn® cludes distribution by way of samples, whethet free vy oih-
erwise, !

! 1} . 1} .

(el Yexpe, wihih its geemmntical viriations andd cogaate expressiots, means
gaking out of lndin to 8 place owlside udia;

{g) “foreign fanguage” Meais a fanguage wiic
pot the Bngllsh language; - _

\ “lyupait”, with ls goammatical varintions aned cognate ¢
bringing o ladia from a place oulside Lsehi;

() "“indian Inpguage’ notits & language specitied in the Lighth Sehedule to the
Congtitutlon, and inchides oy dintect ol such language;

(1) “label” means aty weritten, matked, stamped, pyinlcd or graphic inatter, alfixed
{0, or appearing upon, puy package; L

) *package” includes a winppet, box, carton, tin or other container;

S ! '.‘prcscr&hml" menns prescribed Dy ruies mugke under this Acy

(k) "p:uducilnn“, with its grammaticn varialions and cognate exprossions, in-
cludes the making of cigarettes, cigars, cheroots, bueedis, cigarelte tobacco, pipe Lo-
bacco, hookal 1obaceo, chewing tohacco, pan netsal g any chewing material hav-

jng tobacco 8s one of s inpredients (by whintever nante calud) of g ff and shall

inciude—

b is neither an Indian language

spregsions, means

(i) packing, Iaheliing or re-labelling, of containers;
(i) re-packing from bl packages to retitdl puckugcs;-aml

(iif) the adopiion of any olher method to render the tehacco product

i letabie;
et
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M piibllg pingdiime ,“m\)}'"l,w ci;,'\&f];‘]*élll_f;:liépubllé:huv;a;c;;pss,,wlwl;ha:g"m
_egmgW iandzingliy %gwl&?fh%}‘iwml}al buiklings, railway waiting rog_tq:}rf
B m*#f S REArY grraNa) i‘[‘m&ﬁmlﬁ,@ caa, gourt buildiugs, educational insfitus,

a\fé‘?ﬂ&m [ja R DR wmwlollllwwmchnre vislied by general public but

* dosgnollislude any oper space; ¥
() “sale', with its grammatical variations and cognate gxpressions, means any
.. transfef of property in goads by one person Lo anollier, whether for cash or on credit,
or by way o exchange, and wheiher wholesale or retail, and includes an agreement for
. sule, and offer for sale and exposure for sale; . " :
() “smoklng”, menns sintkling of tobacca in any form whether inthe form of
cigarette, clgar, beedis or otherwlse with the aid of'a pipe, wrapper or any olher instru-
ments; A S
(¢) “specified warning™ means such warnings aguinst the use of cigarelles or
 ather tobacco produts to be printed, painted or inseribed on packoges of clgarettes or
atiier tabacca products in sch form aid manner as may be prescribed by rules made
under this Acl; o -
* - {p} “lobacco nroducis™ meaps the products specified in the Schedule,

LU T RN

g posnp el by GRS

0 Proxidpdhmbingy
iy, persons.eranaimantl
L AR j

£ (/)No persou'ehgnged in, or purported to be mi-i;agcd I the produclioi\. supply or
disteibution of cigarettes or any other lobacco products shall adverlise and no person
having control over a inedium shall cause to be rdveriised cigareties or any other tobacco
products through that medium aind no. person shinl] take purt in any adverisoment which
directly or indirectly suggests or proniotes the use or consutption of cigarettes or auy other
tabacco products, - '
(2) No person, for aity direct or hydirect pecuniary benefit, shall— _
{ar) display, cause lo displyy, or permit or muhorlse 1o display any advertisement
of cigareties of nny other whbacco product; or. '
() sell or cause Lo sell, or permit or authorise 1o seH a fitm or video tape contain-
lng advertisement of cigareties or any oiher tobacco product; or
, (¢) distribute, cause lo distribute, or pennit or authorise lo distribute to the
public any leallet, hand-bill or document which is or which contains an adverlisement
of cigareties or any other tobacco product; or '
() erect; exhibi, M1x or retain upon or over any tand, buitding, wall, hoarding,
framie, post or structure or upon or ih any vehicle or shatl disptay in any manner
whatsgever in any place any advertisement of cigarelies or any othes tobaceo prod-
HCH . R ' ' .
Provided tiat this sub-section ahall not apply in relation to -
(@) an advertlsement of cigaveptes or any other tobgeco product in or on a
package contalning clgnreiles or any other tobacco produet;
(h) ndvertisement of ciygnreties orany ather fobaceo product which is displayed

! at the entrance or inside a warehonse or & shop wheie cigareties and any other to-

hacco 'p‘;:oducls are offered for distribution or sale.
{3) No person, shall, under a conliact or otherwise promote or agree o promote the uso
or consumplion of— ‘ S ! :
(er) ch_z,urcl‘lus or any oflier tobaceo product; or
) () uny trade mnrk or brand name of cigaretles or any other lobaceo produel in
exchanpe far a sponsorsiip, gifl, prize or scliotarship given or agreed to be given by
another persun. :

—1% -

o
“ .

T

{Prohibition, off
smoking In.al

GMJMEI.}E.,U‘INL[OQM‘OI_a,wslnursﬁ\t having sqé!.i'mpiipu;i;y d‘ public place. "
. H10.plrporis.a reparate provisidn for smoking area or space’

Prohibition of
advertisement
of cigarclics
and olher o=
bacta  pro-
ducls.
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- . g puckage of cigarelies or any other lobweco products $
. the rules made under this Act.

-|PART Bm

© 6, No person shall sell, offer for sale, or peril sale of, cigarette or any other tobacco

produet— . ‘ .
_{a) to any person who Ja under eighteen years of age, and

{(h) Jn an prea within a radius of one lundred yards of any educational institution,

* 7,1y No person shall, directly or Indirectly, produce, supply or distribute cigareties or
any other 'tpbacco’producls unless every package of cigareties or any other tobacco prod-
ucts produced, supplied or distributed By him bears theggon, of on its label, the specitied
warning inchiding a pictorial depiction of skull and cross pones and such other warning as
nny be prescribed.’ : _ :

(2) No person shall carty on irade or commercs in cigarettes or any other tobacco
products unless every package of cigareites or any other tubacco products sold, supplied or
distribiited by him bears thereon, oron its label, the specificd waming,

(3) No person shall import cigareties of any other fobacco producis for distribution or
supply for a valuable considerntion or for sale in Indin unless every package of cigatoites or
sny olher tobacco producls 5o imported by him bears thereon, or oit its label, the specified .
wamnlng, N o

{#) The specified warning shall appear on nol less than one of the largest pancls of the
package fn which cigareltgs or any other tobacco procducls have been packed [or distribu-
{iou, sale or supply for valuable consideration. -

{5} No person shatl, directiy or indirectly, produce, supply or dlistribuie cigarelles of
sny other tobacco praducts uniess every package of cigaretles or ahy other tobacco prod-
ucts produced, supplied o distributed by him indicates thereon, or on its label, the nicotine
and tar contents on each clgarelte or as the case miny be ou other lobacco products atong
witls the maxhmum permissible limits thereof:- R : )

Provided that the nicetine and tar confents stinl! not exceed the maxinium permissible
quantity thereof as may be prescribed by rules made under thig Act. ' :

8. (/) The specified warning on a package of cigiareties or any other tobacco products
shall be— - o . o ' =
(a) legible and prominent; '

() conspleuous as Lo size sud colour;

(c) In such style or type, of leltering as to be boklly and clearly presenled in
distinct conlrast to any other type, lettering or grapliic material used on the package
or fits Jabel atd shalt be printed, painted or inscribed on the package ina colour which
contrasts conspicucusly with the background of the package ol ils labels.

(2) The manner In which a specified warning shall be printed, painted or inscribed on
hall be such as may be specificd in

() Bvery poackage contalnlng cigareties or any other tobicco products shall be so
packed as to ensure (hat the specifiod wntning appenring thercon, or on ils label, is, before

g, (/) Whers the Janguage used on a package containing cigarettes and any other

tobacco products or on s lnbel is—-
() English, the sp&ciﬁed wart
(h) sy Indian Jangtiage or [anguape
in such Indlan language or languages;
() both English and one ornute bhel
be expressed in the English language as we
o (dy pantly inglish and partly any indian
wariting shall be-expressed b thie Linglish langy
or languages; v

o

sing shall be expressed in the Coglish language;
s, e specified warning shall be expressed

ian fingunges, the specified warning shatl
1 as in such ndian language oF languages,
fanguage or languages, the specilied
age as welt asin such Indian language
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() any forelgn langusye, the speciﬂed w_amin}; shall be expressed In the English
. Jenguage; . . J ' . _ )

(/) jrartly any loreign angunge and partly Baglish or any Indian language o
langusges, (he apeaci(led warning shall be expressed i the Linglish innguage as well us

In such Indlan janguage or languages.

(2) No .'pnckuﬁe of cigarsites or any other tobrego products or lts Jabel shall contain
any malter or stutement which ls inconsistent with, or detracts from, the specified warning.

“ .. 10, No specifled warning or indieation of nicotine and tar contents in cigareties and
any other tobacco praducts shall be deeined ta be in accordance with the provisions of this
Act If the height of each letter or figure, or bath used on such warning and indicatlon is tess
then the height as may be prescribed by rules made undor this At, :

+

1

: 14, For purpases of testing (e nicotine aud tar contenls in clgnrclleé{ andf any other
+ tobacco praducts the Central Government shall by notification I the Officlal Gazette. grant
~ recognition to such testing laboratory as that Government imay doem necessary.

' 12, (/) Any police olficer, hot below {lie rank of'a sub-lnspector or any olficer of Stato
Food or Drug Administration or any other officer, holding the equivaient rank being not
below the rank of Sub-lnspecior of Police, authorised by the Central Government or by the
State Government may, if he has any reason (o suspect that any provision of this Act has
been, or is belng, contravened, enter and search in the manner proscribed, at any reasonable

: time, eny factory, bullding, business premises or-any other place,—
| !

(a) where any trade or commerce it olgnreties of aiy other tobacco products is
- carried on or clgareties or any ather tobagco products me produced, supplied or
~ distributed; or C oL
() where any advertisement nf'tlfq cigarelies or any olhiet iobacco products has
been of s being ninde, C

@7 he pravisions of tihe Code of Criminal Procedure, 1973, shall apply to every search
and seizure made under this Act, o :

13, (/) Ifany pailcs afficer, hot below the rank ofa sub-inspector or any ofticer of State
food or Drug Administration or any other officer, holding the cquivalent rank belng not
below the raik of Sub-Inspector of Follce, authorised by the Contral Governmont or by the
State Government, hias aity reasan to believe ihal,— .

(a) in respect of any ptick_age of cigaraties or any other tobaceo products, or

'

(h) in respect of sny ndvertisement of cigarettes or any ether tobacco
producis, ' . . :

“ the provisions of this Act have been, or wie belng, comravened, he tilay seize such package
or adveptiseinent material in the munner preseriped,

. {2) Na packsgs of cigareties or any oiher tabacco products or advertisement material
 selzed under clause {a) of sub-ssction (1) shall be retalned by the officer who seized the
package or advertisement fasterind for a period sxceeding ninety days from the date of the
seizure unless the approval of the District Judge, within the local limits of whose jurisdiction
such sefzure was made, has been obinined for such retention.

14, Any packages of cigm"elt'es or any other tobaeco products or any advertisement
‘materiat of cipavettes or any other tobacco products, in respect of which any provision of
this Act has beei or bs being conlravened, shall be Hable (o be conliscated:

Provided that, where [t i5 established to (he sntisihction of the coutt adjadging the
confiscation that the person in whose possesaion, power or control any such package of
cigarettes or any other tabacco products Is found is not responsible for the contravention of
the pravisions af this Act, the Court may, instend ol making an order fue the confiscation of
such package, make such other order authorised by this Act against the person guilty of the
breach of the provisions of this Act as Jt may think (it.

Size of teuters
and figures,

Vosting labo-
ratory for nico-
tine and Llar
contents,

rower of
cnlry and
search,

.

Power 1o
stlhee,

Conliscation
of package.




Tad

Power Lo give
optien Lo psy

gosts in licu of

condiscation,

Caonfiscation
) nol to inter-
fere with other

punjshmems.
Ad_JudlcnlIo;a, .

-
J‘

Giving appof-
_tunily lo the
C gWherF of

seized peck-

BESS,

¢

Appeel.

on each such package,
N \ -

Infliction of any punisiment io W
of his Act or under any ather law,

puckage shuli be resuined, alter the explry ol th

Lo B GAZETTEOF INDIA EXTRAORDINARY - (PaRT [l
N Ok s .
et M.'. S M_ . =

18, (1) Whenever any conliscation of any packape of cigareties of any other tobacco
praducts is authotised. by thig Act, the courtadjudpling it may, subject o such conditions as
may bhe apecified in the arder adjudginghe confiscation, pive to the ewuer thereol an oplion
o pay, n lied al confiacation, cosls which shali be pquat to the value of thie gools confiscated.

(2 On paymentbl’ {he cosls ardered by the courl, {he scized packages shall be re-
wined o the person from whom théy were geized on condition that such penson shall, before
making any distribution, sale or supply of such packages of cigareties or other tobacco
products, get the spocified warning and Indication of nicotine and tar conlenis”mcorporated

gt

16, No conflscatian natle, cosis ordered 1o be pald undler tliis ‘Act shall prevent the
high the person alfecied thereby is liable undet the provisions

47, Any confiscalion of clgarelles o any olhet tobacee products n_ié:jf’ be adjudged or

costs may be ordered to-be pald—
: () without any Himit, by the prin
.+ local Hmits of whose Jurlsdiction quch confiscation has been ads,
ordered to be paid, '
{b) subjecf {0 such (nlisas may pe specificd by the Central Governmentin this

vehaif, by such other coutl, not below 8 civil courl having peeuniary jurisdiction
. excesding rupees five thousand, os the Central Governmen may, by notification in the

Officlal Gazelie, authorise in fhis behalf,

cipi civil court oforig'maljurisdiclion within the
costs have been

18, (1) No order adjudging confiscation of directing payment of costs shall be made
unless the owner or person i possession of the package of cigareties or any other tobacco
products has been given A notioo i writing informing him of the grounds on which it 18
proposed 10 coniiscate such package, and giving hini o reasonable opporttmily of making a
representation iy wriling, within such rensonoble time ns may be spocified in the notice,
apgainst the conliscation mentioned therein, and, if he so desires, of being heard: personally
or through a representaiive in the malter: " , '

Pravided thal, where no such notlce is given within a pertod of ninety days from the

date of the seizure of the package of ciparelles or of any othier tobacco products, such
at petiod, 1o the owner or the person {rom

whose possesslon it was soized,

(2) Save s otherwise provided i sub
procedure, 1908, ghall, as {ar a5 may be, apply to every procee
section {/}. S
19, (1) Any person, uggrievcd by any decigion of the coutt athjine
ardering the payiuent al costs,
the decision of Buch court.

-section (1), the provisions of the Codo of Civil
ding referred to-in sub-

{ may, Bfter glving to the appeiiant an- opportunity of being
hreard, poss such order as it hinks.fit confirming, modifying or reversing the docision or
ofder appenlcdngulnat or may send bk he case with such divections as it may think fit for
a fresh decision of adjudication, 18, the case may be, after taking additional evidence, if
JECessAry: S : ,

() ‘The appellnls conr

provided that an order enhancing any {ine in lieu of contiscation or conliscating of
goods of grenter value shall not be made under this section uptess the appeltant has had an
nppurlunhy of making o rcpresuuluilou and, i he so destees, of being heard in person o

through 8 sepresentalive in ftis defence

{3) No further appeat shal tie nginss the et of the court of appeal.

[

g 0 confiscation, -
may preferan appeat to the coutt 1o whith an appual lics from
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’ which may exlend (o one year, ur whh fine which may extend to one thousand rupees, or with
{ both, and, for the second ar subsequent conviclion, will imprisonment for a term which may
: . extend to two yesrs and withy fine which may extend 10 three thousand mpees. .
5 ﬁ'?l;ﬂ)@ygrﬁpﬁ;ﬁfﬁﬂi}{m éﬁiﬂﬁmi:um'Emivmﬁuns of section 4 shall be punishable with fine Plb : : 'ln 'o l;‘ ;:11 ; r;':':
7 P 6L AL LW DHNATed i paes 0 !
Yl Ry, Kiad t0 50 gy Fupsos e mokng )
' (2) An offence uuder (hls seciion alinlt be compoundable and shall be tried summarily
‘ : in necordance with the procedure provided For snmmary tripls in the Code of Criminal
2001974, . Procedure, 1973, R ' 7
. " Te 7 22, Whoayer confravenes the provision ol seetlon 5 shall, op copviction, b punishablo— l‘u"ir:lhmc;tl -
. N ) lor advertisc-
{0} In the case of lirst conviction, with Imprisonment for a term whichmay extend  ment of
: Lo twa yeprs or with fing which may extond to une {thouspnd rupees or with both, amd f'im““ #nd
. ohocea
produets.
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(1) Any person wha produces or marinfactures clparettes or tobacco products,
- which do not canlain, eflher on the package or on their label, e specified warning and the
- nicotine and lar contents, shall in the case of first conviction be punishable with imprisonment
. for a termy which may exiend 10 two years, or with fine whicly may extend to five thousand
rupees, or with both, wnd lor the second or subsequent'conyigtion,with imprisonment for a
* term which may extend 1o fiva years and with fine which may axtend to ten thousand rupees.

J ‘ .
(2) Any person who ells or distribites cignreltes or tobacco products which do not

+ contain eliher on the package or on (helr label, the specified warning and the nicotine and tac

conteits shall Jiv the case of flrst conviction be punishable with lnprisonment for a term,

() I the cnse of szeond or subsegquent conyiction with imprisonment for a term
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Punishment
for fallure 1p
give specified
warning and
nicotine ang
tar conlenty,

*
which may extend lo five years nud wlth fine which wiay extend 1o five thousand
o iupees, ' o ' .
E{j‘ 23, Where any person lias bean convicted under this Actfordhe contravention of the  Forfeiwre of
F provision of section 5, the adveriisement and the advertisement materinl for cignrelles and  ddvertisement
other tobaceo praducts may ba forfelted to the Governmient il such sdvertsement and ™" ‘:d““i“'
advertisement malerial shall be disposed of In such manner as inay be prescribed by rules — oierial.
“made under this Act, o - _
- 34, (1) Any person wha contravenes the provislons of seglion 6 shall be guilly of an Punishment
offence under this Act ang shall be’ punishabla wilth line which may extend 1o two hundred.  for sale of
“jpcm, ) . cigarelies or
any other
g (2) All offences under this section shall be compoundable gud shatl be tried summarily '“"3“:" .
. in accordance whih the procedure provided for swmmary trials in the Code of Criminal f:‘,’m?,f ',,l',;c,
2 of j974, Procedure, 1973, . ' o or lo persons .
: below the gpe

af cightoen
years.

b8 Qf)fh“!"};’m’mﬂwﬂﬁW)’ﬂ iﬂg..(iuﬂtﬁhwar‘i‘nj any ofher law for the time being fi £ Prevention,

oree, the Centeal Coyerment or e not| 10
%;ﬂm,ﬁuumdmpna or mare periis who shott be contputent to act unidor this Act:

ifi0 fitate Gavernment may, by natjlication in the Offigjal - tdstention andg¢ *
Nl ¥ plage o irlal,

of " offences

Provided that the person so authoriséd may, Ihe lins rensorable ground for believing{l;\}"‘.““&éﬁ&ﬁ% o

. P ' : 1]

-+ that any person has commitled an offence wider section 4 or sgeticih 6, may detain such-» *-*
person tnless the accused person furndshes his nmne aml address, and olherwvise satisfies
ihe officer detaining lilin tiat be witl duly answer any sununons of olher proceedings which

may be taken against him, ,
| f‘(,‘?)’Ailyii‘)efﬁﬂ’!i"‘iﬁl“"le"j (under a‘uhwm{pllun (1) shall ferthavith be tuken before
‘Maglsiraie 1o be dealt with acoeriiing to I,

(1) Any persan committig an offence under sectioi 4 or seution 6 shall be triable for
such offence in any plnce in which he imay be or which the Siate Govemment miay zotify in
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ihis behal [, as well s b any other place In which i 15 Jlable ta be (rivd undor any law for the
tima belng ju force. . - '
o é%%:%@eﬁ- falleg o
Qffielal Grastidy id b Eopy therwgf ahal :
EOSpIGHgYA plase ar piassd A lhg. s, Goveriment piay diret
(5}éEYﬁﬂrﬁf‘#ﬁéiﬁfﬁiﬁ]\Iaﬁ'ﬁi‘iﬁl:{fa‘l‘z{wi}mﬁhb;é::c!ioq\_‘('l } shall be. deemed to be a public’
LTI ] ' AU NETE v A .n-! - . ,
{ﬂ?’!’l’.ﬁ!"fw*ﬂl‘%ﬂlﬁﬂéﬁ‘l‘-{fﬂﬁ m mﬁggu 12} of the indiat Pena! Code.

26. (/) Where an olfence under this Act has been committed by a company, every
person whe, at the tine the offence way commitled, was in charge of, and was responsible to,
the company for the bonduct of the buslness altiie company, as well as the company, shall
be desmed to be gnilty of the offence and shnll be Habla to be proceeded against and
punlshed accordinglyi. i ' |

Provided that nothing contalued in this sub-section shall render any such person
liable to any punishment, 1£he proves thai the offence was com milled without his knowledge

" orthathe had excrclsed afl due diligencs to prevent the commission ol such offence.
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(2) Notwlihstanding anything c astnined in sub-section (13, where any offence under
this Act has been commitied by 0 company and it Is proved that the offence has been
commilled with the consent or connlvanes of, or s attributable to any naplect on the part of,
any director, munagey, secretary or ocher oflicer ol the company, such directot, manager,
secrelary of olher officer shil} be proveeded against and punished accordingly.

Explanation,—FFor lhg pyrposes of this sectioin,—

(a) “company” means # body corporate and tetudes 2 1irnt or other association
of individusale; and ,

() “director”, lnrelatlon o firm, nieans o partier in the firm.

27, Natwithstandlog anythiog contained in the Code ot Crimional Procedure, 1973, an
offence punishable under this Act shatl be bailable, *

28, 1) Any oflence commiuted under section 4 ar section 6 nay either before or alter
the Instiuton of the prosecutlon be compounded by such officer anthorised by Ceutral
Government or State Government and for mn amounl which may nol exceutt o hundred
rupees,

(&) Where an offence has been compounded untler sub-section (1), the affender, ifin
custody, shialf be discharged sid no further proceedings shall be taken against him inrespeet
of such offence, ‘

3%, No suit, proseculion or olher lepnl procerding shall lie against the Ceutral
Government or any State Governntent orany olficerof the Central Government or any Stale
Goyernment for anything vihich ls in good faith done or imended to be done under this Act.

"30. The Centrnl Government, pfier glving by setifientivg in the Official Gazelle, not
Jess than thres mondis' notice of Its lulentlon se to do, may, hy like notification, add any
cullier tnbaeea product In respect of which it is of opiniou (hat ¢
probibited and lts production, supply and distribution is required to be regulated under this
Act, and thereupon the Schedule shall lo s application to such products be deemed to be
apended accordingly. ‘ '
34, (4) The Central Guvelunentinay, by rolitication i the Cficial Gazelte, ke ules
tg catry out the provistons ol his Act. '
(2) Without prejudjce tn the penesnlity of the toregoing power, sichr
fur all o any of dhe following matters, tamely—-
(er) specily dhe torm nad manner i veliich warning shalt be givea in respeet of

cigareltes or other lwbuceo prodacis under clause (o) of seetien 3,

les may provide

fF!E‘HG‘LQ.Lﬂ=HFP¥6‘}‘G!iqmi (£).gnd (3) shall be published jn they
£shal} bp exhibited for Information to the public i some -

advertiseients are to be
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45 of 1RGO,

1ol 1974,




49 of |%73.

~ made, the rule or natification shall therealler have effect onl

" gpc 1) ¢ - THEGAZETTEOFINDIA BXTRACRDINARY 9.

. [ t
? B L]

. (b) specify the muximum permlssible nicotine and tar contents in cigarettes or
other tobacco products unider the proviso (o sub-section {5) of section 7;

(2) specify the manner In which the specified warning shali be inseribed on each
package of cigarettes of other tobacco products ot lts Tabel wader sub-section {2) of

' section f,

{d) specify the height of the letter or figure or both to be used in specified
waming or (o indicate the nicotine and tar contents in cigareties or other tobaceo
products under section 10; . :

‘ (&) provide for the imanner in which entry into nud search ofany premises is to be

- conducted and the mannier in which the seizare of any package of cigareiics or other

tobacco products shall be made and the manner in which seizure list shall be pmpﬂr}:d

. and delivered to the person {rom whose sustoidy piy package of cigarctics or other
iobaceo products has bean aeized; _ ' '

(/) provide for any other mattet which I requived {o be, or may be, preseribed.

(3) Every rule mnde under this Act and every notification made ynder section 30 shall
be laid, as soon as inay he afler it Is made, befors ench House of Partiament, while it {8 in
sessjon, for  total period of thirty days which smay be comprised in one session orin two or
more successlve sesslons, and if, before theex piry of the session immediately following the
sesslon or ihe siccessive sessions aforesald, both Houses agree in making auy modifivation

in e rule or notifleation or both Houses sgree (hat the rile or notifleation should not be
y it such modilied form or be of

h moditication or annubnent shall be

na effect, ns the case may be; s0, however, thnt 1oy sue
yler that aude or notilication.

withoul prejudice to the validity of anything previousty done w

32, Nathing contnined in this Act shall apply to any clgaretie or other jobacco products
or puckage of clgareties of other lobneeo products which is exported;

Provided that nothing In ihis seciion shall be deemed 1o nulhoriso the expoit of any

tes or other tobaceco producis, not comtaining the specified warning and-

package of cigarel
indication of nicotipe end tar contents fo any country If the faw iu force in that country

requires hint the sans of similar waming and nicotine and tar contenls shall be specified on
each packnge of cigareties of other tobaoeo products. -

Far ihe purpose of this section, any cignicile or other obaceo products

Explanation.
i 1o be exported before the

or packuge of cigareties or other tobnece products shail be deene
commencement of this Act, If the necosanry steps for export have afready been taken:

notwithstanding that the nctual sxport has not takei place.
33, (1) 'the Cigarettes (Regulal lan of Production, Supply and Disteibution) Act, 1975,
Is hereby repealed, o o

(2) Natwithstanding such repent, snything done or any aclion laken under the provisions
of the aforesaid Act, shull, in 8o fur a8 such thing or action is not inconsistent with the
pravisions of this Act, be deemed to have been done or taken under the provisions of this
Ac as if the said provisions were in force swhei sugh thing was done or such action was
taken and shali continue in force nccordingly until superseded by anything dove or any

action taken under this Act,

n““‘.«#v«:‘] "'% s
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T8 SCHEDULLE
‘ - [See section 2(p)]
1, Clgareltes ‘
2, Cigars
3, Cheraote
4, lieadis _
§, Cigaretie tobacco, pipe tobacco and fookah tobacco
6, Chewing tobacco
/7, 5nuff

8, Pan masala or any chewing materinl having tobacen as one of itz Ingredients (by
~ whatever name called). - B

9: gﬂf’(ﬂ
{9, Touth powder sontalning tobaceo,

- SUBHASIH C. JAIN,
o - Secy, to the Govt. of India.
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by Sub-seclion (3) of Section 1 of the Cigarelles and Other
Tobaceo Iroducis {Prohibition of Advertisement and
Regulation of Trade and Cosunerco, Production, Supply
and Distribution) Act, 2003 (34 of 2003), the Central
Jovernment hegeby appoints 1st day of May, 2004 as the
divle on which the provisions of Sections 1,2,3,4.5,6(a),
12000, 1223, 13D, 1362), 14, 16, 19,21,22,23,24,25,
26, 27, 28, 29, 30 and 31 of the said Act shall come into
forco,
}¥. No. P-16011/2/2003-PH]

BHAVANI THYAGARAJAN, Jt. Secy.
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